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“Rights	  to	  crea<ons	  of	  the	  mind”	  



Patents	  



IP	  Theory	  

“The	  Congress	  shall	  have	  Power	  ...	  To	  promote	  the	  Progress	  of	  
Science	  and	  useful	  Arts,	  by	  securing	  for	  limited	  Times	  to	  Authors	  
and	  Inventors	  the	  exclusive	  Right	  to	  their	  respec<ve	  Wri<ngs	  and	  
Discoveries.”	  

(United	  States	  Cons<tu<on,	  Ar<cle	  I,	  Sec<on	  8)	  



IP	  Theory	  

“The	  Congress	  shall	  have	  Power	  ...	  To	  promote	  the	  Progress	  of	  
Science	  and	  useful	  Arts,	  by	  securing	  for	  limited	  Times	  to	  Authors	  
and	  Inventors	  the	  exclusive	  Right	  to	  their	  respec<ve	  Wri<ngs	  and	  
Discoveries.”	  

(United	  States	  Cons<tu<on,	  Ar<cle	  I,	  Sec<on	  8)	  

-‐>	  Exchange	  of	  (limited)	  exclusive	  rights	  for	  investment	  in,	  and	  
disclosure	  of,	  inven<ons	  and	  crea<ve	  works.	  

• Incen<ve	  to	  create	  
• Incen<ve	  to	  share	  



Patents	  

Limited	  monopoly	  on	  an	  original	  inven<on	  



Patents	  

Limited	  monopoly	  on	  an	  original	  inven/on	  
  Something	  novel	  and	  inven<ve.	  

  Patent	  given	  in	  exchange	  for:	  teaching	  to	  the	  public	  all	  necessary	  
knowledge	  to	  build	  or	  apply.	  



Patents	  

Limited	  monopoly	  on	  an	  original	  inven<on	  
  Right	  to	  exclude	  others	  from	  making,	  using,	  offering	  for	  sale	  or	  

selling	  an	  inven<on.	  



Patents	  

Limited	  monopoly	  on	  an	  original	  inven<on	  
  20	  year	  term	  from	  date	  of	  filing.	  
  Not	  date	  of	  issue!	  

  14	  years	  for	  “design	  patents”	  

  You	  normally	  have	  1	  year	  a^er	  public	  “disclosure”	  to	  file	  a	  
patent	  
  New	  US	  patent	  law	  favors	  “first	  inventor	  to	  file”	  
  All	  foreign	  rights	  forfeit	  a^er	  public	  disclosure	  if	  patent	  not	  filed	  

then.	  



How	  to	  Read	  a	  Patent	  



How	  to	  Read	  a	  Patent:	  Claims	  

•  The	  Claims	  at	  the	  end	  of	  a	  patent	  define	  what	  
it	  covers.	  





How	  to	  Read	  a	  Patent:	  Status	  





How	  to	  Read	  a	  Patent:	  Status	  

•  The	  face	  of	  the	  patent	  states	  the	  claimed	  
priority	  date	  

•  Addi<onal	  info	  on	  Public	  PAIR	  (patent	  applica<on	  informa<on	  retrieval)	  

– Google	  Patents	  is	  useful	  but	  not	  always	  up-‐to-‐date	  



Public	  PAIR	  



How	  to	  Read	  a	  Patent:	  Don’t	  

•  Willful	  infringement	  
•  Not	  terribly	  informa<ve	  

•  Massive	  numbers	  of	  vague,	  overly	  broad	  
patents	  make	  lawsuits	  a	  cost	  of	  doing	  business	  



Copyright	  



Copyright	  

Right	  to	  prevent	  reproducing,	  adap<ng,	  displaying,	  
performing,	  ...	  original	  work	  of	  authorship.	  
  Difference	  to	  patents:	  idea	  vs.	  expression	  

  Dura<on:	  Life	  of	  author	  +	  70	  years.	  
  Automa<cally	  given	  when:	  fixed	  in	  tangible	  
medium.	  

  So^ware!	  



So^ware	  
•  So^ware	  is	  copyrighted	  (automa<c).	  
•  Some	  so^ware	  can	  arguably	  be	  patented.	  

Both	  o^en	  not	  in	  the	  interest	  of	  anyone	  involved.	  

•  Solu<on:	  OSS	  licenses.	  



So^ware	  Licensing	  

•  Can	  the	  user	  redistribute	  the	  code?	  
•  Can	  the	  user	  modify	  the	  code?	  

•  Must	  the	  user	  share	  back	  their	  modifica<ons?	  



MIT	  License	  
The	  MIT	  License	  (MIT)	  
Copyright	  (c)	  <year>	  <copyright	  holders>	  

Permission	  is	  hereby	  granted,	  free	  of	  charge,	  to	  any	  person	  obtaining	  a	  copy	  
of	  this	  so^ware	  and	  associated	  documenta<on	  files	  (the	  "So^ware"),	  to	  deal	  
in	  the	  So^ware	  without	  restric<on,	  including	  without	  limita<on	  the	  rights	  
to	  use,	  copy,	  modify,	  merge,	  publish,	  distribute,	  sublicense,	  and/or	  sell	  
copies	  of	  the	  So^ware,	  and	  to	  permit	  persons	  to	  whom	  the	  So^ware	  is	  
furnished	  to	  do	  so,	  subject	  to	  the	  following	  condi<ons:	  

The	  above	  copyright	  no<ce	  and	  this	  permission	  no<ce	  shall	  be	  included	  in	  
all	  copies	  or	  substan<al	  por<ons	  of	  the	  So^ware.	  

THE	  SOFTWARE	  IS	  PROVIDED	  "AS	  IS",	  WITHOUT	  WARRANTY	  OF	  ANY	  KIND,	  EXPRESS	  OR	  
IMPLIED,	  INCLUDING	  BUT	  NOT	  LIMITED	  TO	  THE	  WARRANTIES	  OF	  MERCHANTABILITY,	  
FITNESS	  FOR	  A	  PARTICULAR	  PURPOSE	  AND	  NONINFRINGEMENT.	  IN	  NO	  EVENT	  SHALL	  THE	  
AUTHORS	  OR	  COPYRIGHT	  HOLDERS	  BE	  LIABLE	  FOR	  ANY	  CLAIM,	  DAMAGES	  OR	  OTHER	  
LIABILITY,	  WHETHER	  IN	  AN	  ACTION	  OF	  CONTRACT,	  TORT	  OR	  OTHERWISE,	  ARISING	  FROM,	  
OUT	  OF	  OR	  IN	  CONNECTION	  WITH	  THE	  SOFTWARE	  OR	  THE	  USE	  OR	  OTHER	  DEALINGS	  IN	  
THE	  SOFTWARE.	  



Other	  

•  Trademarks	  	  
(recognizable	  sign,	  design,	  expression	  that	  iden<fies	  products	  or	  

services)	  

-‐>	  Prevents	  consumer	  confusion	  

  Trade	  secrets	  
(Formula,	  prac<ce,	  process,	  design,	  instrument,	  paoern,	  or	  general	  

informa<on	  kept	  secret	  by	  a	  business	  to	  gain	  an	  economic	  
advantage	  over	  compe<tors)	  

-‐>	  Public	  value?	  



Cri<cism	  of	  IP	  

  Economic	  tradeoff:	  monopoly	  (price	  and	  distribu<on)	  

  Imperfect	  system:	  one-‐size-‐fits-‐all	  (pharma	  vs.	  so^ware),	  
abuse	  (Smucker’s,	  Amazon	  1-‐click,	  Formlabs,	  trolls,	  patent	  
thickets),	  copyright	  vs.	  the	  Internet,	  etc.	  

  Social	  costs!	  
  IP	  is	  a	  tradeoff	  –	  important	  to	  consider	  the	  goals	  and	  
downsides.	  



MIT	  Policy	  

– Educa<onal	  ins<tu<on	  
– Should	  people	  at	  MIT	  get	  patents?	  
–  IPIA	  



MIT	  Policy	  

•  IPIA:	  In	  exchange	  for	  the	  educa<on	  you	  
receive,	  the	  work	  you	  do	  here	  and	  all	  of	  the	  IP	  
you	  generate	  (patentable	  inven<ons,	  
so^ware)	  is	  owned	  by	  MIT.	  You	  own	  your	  
know-‐how	  and	  skills.	  

Ps.	  MIT	  ownership	  of	  copyrights	  ambiguous.	  
  Music,	  books,	  etc.	  	  Not	  so^ware.	  



Patents	  at	  Media	  Lab	  

•  We	  are	  not	  a	  patent-‐focused	  ins<tu<on	  
– File	  20-‐30	  patents	  per	  year	  (less	  in	  future).	  
– Patents	  are	  small	  part	  of	  our	  picture.	  

•  Why	  do	  we	  patent	  at	  all?	  
– S<ll	  valued	  in	  some	  industries	  

•  (Real	  or	  perceived)	  value	  for	  some	  Members.	  
•  Can	  aid	  startups.	  

– Patent	  examiners	  only	  look	  at	  other	  patents.	  
•  Others	  (including	  sponsors)	  patent	  our	  work.	  



ML	  Philosophy	  

•  “Open”	  philosophy:	  We	  want	  to	  create	  
awesome	  stuff	  and	  share	  it	  with	  the	  world,	  
not	  lock	  it	  down	  and	  hoard	  it.	  We	  believe	  that	  
we	  can	  gain	  more	  by	  collabora<ng	  &	  sharing	  
informa<on.	  	  

•  We	  do	  not	  force	  anyone	  to	  patent	  their	  work.	  
We	  do	  try	  to	  provide	  patents/proprietary	  
protec<on	  where	  needed.	  



ML	  Philosophy	  

•  We	  encourage:	  	  
– publica<on	  of	  inven<ons	  (automa<cally	  public	  
domain).	  

– open-‐sourcing	  so^ware	  (license	  necessary).	  
– crea<ve-‐commons	  licenses	  for	  other	  copyrighted	  
work.	  

•  Students	  get	  free	  licenses	  to	  their	  own	  work	  
a^er	  they	  leave	  the	  Lab.	  +licensing	  possibility	  



Patents	  ML	  vs.	  MIT	  

•  We	  do	  not	  give	  completely	  exclusive	  licenses	  

– Members	  have	  free	  &	  perpetual	  access	  to	  IP	  developed	  
during	  their	  tenure.	  

–  Licensees	  have	  the	  op<on	  to	  purchase	  a	  “but-‐for”	  license,	  
meaning	  they	  can	  license	  to	  exclude	  public,	  but	  never	  
other	  Members.	  

–  The	  rest	  of	  MIT	  offers	  exclusive	  op<on	  to	  research	  funders.	  

•  Inventors	  at	  the	  ML	  get	  free	  licenses	  to	  their	  inven<ons	  a^er	  
leaving	  the	  Lab.	  

•  We	  pay	  for	  our	  own	  patents	  (legal	  fees,	  filing).	  



ML	  Process	  

ALWAYS	  TALK	  TO	  YOUR	  PI,	  FIRST!	  

Patents:	  
•  File	  disclosure	  (Media	  Lab	  has	  a	  webform)	  

•  IPCOM	  
•  Appeal	  process	  
Open-‐source	  soDware:	  

•  MIT	  So^ware	  Code	  Disclosure	  Form	  
•  Send	  to	  ML	  IPCOM	  for	  approval	  (basically	  pro	  forma).	  



Ques<ons	  

	  Feel	  free	  to	  contact	  me	  at	  kdarling@media.mit.edu	  


